EQUAL JUSTICE UNDER LAW
To some, it may seem strange that I, a former judge, am speaking on this occasion. Are not judges the enemies of sex-workers? Are they not the enforcers of punitive law? Are they not part of the problem in ensuring the dignity, equality and capacity for self-protection that is a vital element in the strategy to reduce the spread of the human immunodeficiency virus (HIV) amongst sex workers -the virus that causes the acquired immuno-deficiency syndrome (AIDS).
Not necessarily. Of course, judges must obey and give effect to the law.
The law on sex work is usually made by legislatures. Often, it is designed to reflect public understandings of religious and moral instruction. Where the law is clear, judges have little or no leeway.
They must give effect to the rules that are democratically made.
For years, I have been involved in activities addressed to the reduction of HIV. That itself may seem odd. How did it come about? It arose because I too have known the restrictions, stigma and shame that can be caused by laws addressed to adult, private, consensual sexual conduct. I refer to the prevalent laws against homosexual conduct. Those laws affected me in sunny Australia, as I was growing up. In practice, they were only ever partly effective. But they were effective enough to cause a lot of trouble in my life. For a time, they also impeded some of the Australian efforts to contain the spread of HIV.
In most parts of the world, the law does not single out gays and criminalise them. But in the countries which were at one time ruled by Britain, anti-sodomy offences were invariably enacted. Although these laws generally had no links with the pre-existing culture of the colonies, they were enforced by the colonial rulers. When I was growing up, they were spasmodically enforced in Australia. When I discovered my own sexuality, I realised that, in the path to its fulfilment and a full life, stood an over-reaching law that intruded into my private and intimate sexual life, my happiness and identity.
So this is something I shared in common with sex workers and their clients. Like them, gays had always been around. They often found ways to avoid the law. But, in this respect, the law was not a friend. It was not protecting them and their right to be left in peace to be themselves. It was oppressing them. And it was doing so in a respect, important for their human fulfilment.
In most countries of the world, such laws against gays have long since been repealed. Napoleon, at the height of his imperial powers, appointed codifiers to re-express the ancient laws of France. Those codifiers abolished such laws, regarding them as an anachronism. So it was that laws against gays were not part of the heritage of the French colonialism. In the result, they did not become part of the Spanish, Portuguese, The Netherlands, German or Scandinavian colonial traditions. They did not find their way into the laws of Russia, China or Japan. In fact, they were largely confined to the countries of the British Empire and to Arab lands. Indonesia, the most populous Islamic country in the world, has not had such laws because of the long period of Netherlands rule. changed. Laws can be reformed. In the face of the perils of HIV, law reform is a special challenge for our own time. The transmission of HIV often involves sex. That makes the law on gays and on sex workers a matter for special attention. This is what brings us together in this conference.
Because of my own personal experience, I stand with you in addressing the over-reach of the law and the need for widespread legal and attitudinal change. But how is this change to be secured? In my opinion, it will only be achieved by attending to the ten commandments which I will now proclaim. Those commandments should go from here to every corner of the world. They should be taken up by us and by the United Nations. Great movements have to start with a single step. That step begins here in Pattaya.
THE TEN COMMANDMENTS OF PATTAYA

1.
Empowering 
Law is not enough:
The third commandment is that we must all appreciate that reforming the letter of the law is not itself enough to change social attitudes.
Dr. Cheryl Overs (Australia) explained to the conference the way policy and societal conduct can impede the safer conduct messages, although they may have no foundation in the letter of law. Harassing sex workers because they do not have the "right papers" is one of many oppressive strategies that impact on the global struggle against HIV. Several participants described oppressive police conduct, extending even to instances of rape and other unconsensual sexual liberties imposed on arrested sex workers before they are freed. One lesson of the conference is the importance of educating police and public officials everywhere in the realities of HIV. And how it is in the interests of everyone in society that sex workers should be in empowered to insist upon the use of condoms, especially for every insertive sexual act. 
Dialogue amongst sex workers:
The fourth commandment is that sex workers must themselves engage as part of a "team effort" to respond to the spread of HIV. Dame Carol Kidu cautioned that they should avoid attacking each other or other vulnerable groups. To raise their voices in society, they must make common ground with supporters and with other vulnerable communities, including men who have sex with men (MSM) and injecting drug users (IDUs).
Sex workers must also engage, individually and through their representative associations, with police and other public officials. They must explain that one consequence of utilising the presence of condoms as evidence that an accused person is engaged in prohibited sex work will be the temptation not to have condoms on the person. This will lead on to unacceptable risks of unprotected sexual conduct. This, in turn, can only escalate the spread of HIV to the great danger not only of sex workers and their families but also their clients, the clients" sexual partners and other groups in society.
Likewise, closing brothels will not generally eliminate the existence of paid sex work. Such work has been present in virtually all societies, ancient and modern for millennia. If sex workers are driven from brothels, where they may be empowered and supported in safer sex practices, the result will often be their transfer to work on the streets, in riskier and often dangerous environments and with less prospect of selfand client protection. crusade must be bluntly told that this is not sustained by the language of the treaties, international and national law, universal human rights and, most importantly, the strategies essential to contain the HIV epidemic.
Limiting over-reach of trafficking law:
Re-visiting international law:
Sometimes the vagueness and ambiguity of law can be a cause of difficulties for those who are subject to it. That is because of the different religions, cultures and traditions that exist in the world. Ambiguity is even more common in international than in national law. To secure common agreement over the language of a treaty, it is often necessary to resort to vague and ambiguous language. Whilst this sometimes secures a step forward in the achievement of understandings of universal human rights, it can also lead to the use of international law for unintended purposes. Or to pressing treaties into use for particular agendas.
In the matter of human sexuality, there is plenty of evidence, including in international practice, to demonstrate the over-reach of the law. Putting it bluntly, law has quite frequently been invoked to suppress adult, private, consenting sexual activity in the fields of:
 Commercial sex work;
 Homosexual adult activity;
 Trans-sexual identity;
 Access to erotic materials.
The truth is that some religions, and some others in society, are extremely uncomfortable with the realities and variety of human sexual expression. Proportionality in the role of the law and regulation by society, has increasingly emphasised the legitimacy of demanding limitations on the excessive intrusions of the state upon such matters.
As Pierre Trudeau, one-time Prime Minister of Canada, put it: "The state has no place in the bedrooms of the nation"
Where the bedrooms are those of adults who consent together in their expressive sexual conduct, there was great truth in Trudeau"s advice.
In international law, This provision does not address similar activities involving men or children. Nor does it define "traffic", "exploitation" or "prostitution". The last word, prostitution, in particular, is burdened with many negative connotations dating back to biblical times.
There is a risk that provisions such as Art.6 of CEDAW and the definition of "trafficking" in the Polermo Protocol on Human Trafficking will be utilised to promote national legal measures contrary to the informed consenting choices of adults, acting in private. It is such over-reaching measures that organisations representing sex workers seek to prevent.
Once international treaties are adopted, it is often difficult to recapture the consensus necessary to produce amendments deemed necessary to limit their unexpected over-reach. Nevertheless, in international practice, steps can be taken to restrict the excessive operation of Likewise, workers are guaranteed by international treaty law, the "enjoyment of just and favourable conditions of work". These include "safe and healthy working conditions" 14 . It is the duty of the law in every nation to support the achievement of these global attributes belonging to every human being everywhere. And this includes sex workers 15 .
PROTECTING TRUE GLOBAL VALUES
Whilst this conference was proceeding in Pattaya, half way across in the world in Chile, a group of underground miners, trapped for many weeks, were being rescued from what, in earlier times, would have been an agonising death of being buried alive. Millions of people around the world were united in a sense of human unity with the trapped men and with the effort of Chile, supported by friendly countries, to rescue them and to uphold their basic rights to live, work and find happiness.
There would be many in this world who would be critical of the men for accepting their often dirty and sometimes dangerous work. Yet that was 14 ICESCR, Arts.7 and 7(b).
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Emily Maguire, "Body Politic -Scarlet Alliance (Australian Sex Workers Association)", The Monthly (Australia), September 2010, p36. their choice. On rescue, one of them explained that he had voluntarily undertaken the work to secure higher wages and to support his loved ones. He planned to return to it. It was the only work he knew. Many would question his choice. But the choice belonged to him. His motivation was by no means unusual.
Around the rescue of these men, the world found, for a few days and hours, common aspirations, hopes and dreams. There must likewise be a common cause in the global response to HIV and to the assertion in the right of all, with no exceptions, to respect for their universal human rights.
When we leave Pattaya to return to our homes and families, and are far away, we will remember the international experts who came together to examine the issues of HIV and sex work. We will recall the learned papers, the powerpoint presentations, the brave statements and the scientific analysis.
But above all, we will remember the energy of the sex workers in their "concert with attitude". Their insistence on their own dignity and rights.
And the importance of upholding that insistence so as to provide them with respect and also to help contain the HIV epidemic amongst them, their families and clients.
To the cries from this conference "who will speak for the voiceless?" , the answer comes back. We will. We will convey their message from Pattaya. We will insist on human rights for all, including for sex workers.
Nothing else is acceptable as a matter of a true public morality. Nothing else is sensible from the standpoint of responding to the urgent, ongoing global challenge of HIV and AIDS. ******
